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BEFORE THE
ARKANSAS PUBLIC SERVICE COMMISSION

IN THE MATTER OF AN INTERIM RATE SCHEDULE )
OF OKLAHOMA GAS AND ELECTRIC COMPANY )
IMPOSING A SURCHARGE TO RECOVER ALL ) DOCKET NO. 15-034-U
INVESTMENTS AND EXPENSES INCURRED THROUGH }
COMPLIANCE WITH LEGISLATIVE OR ADMINISTRATIVE }
RULES, REGULATIONS OR REQUIREMENTS RELATING  }
TO THE PUBLIC HEALTH, SAFETY, OR THE ENVIROMENT )
UNDER THE FEDERAL CLEAN AIR ACT FOR CERTAIN OF )

)

ITS EXISTING GENERATION FACILITIES

NOTICE OF FILING OF AN INTERIM! RATE SCHEDULE PURSUANT TO
ACT 310 OF 1981, AS AMENDED

COMES NOW Oklahoma and Gas Electric Company, (hereinafter referred to as “OG&E” or
“Company”) and, pursuant to Act 310 of 1981, as amended, Ark. Code Ann. §23-4-501 et seq. { “Act
310") hereby files with the Arkansas Public Service Commission { “APSC” or “Commission”) an interim
rate schedule for the application of a surcharge on its customers’ bills in Arkansas to recover
investments and expenses that the Company has reasonably incurred as a direct result of legislative or
regulatory requirements relating to the protection of the public health, safety, or the environment. In
support of its filing, OG&F states as follows:

1. OG&E is an investor owned corporation organized under the laws of the State of
Okiahoma. it is qualified to conduct business in the State of Arkansas. The Company is a public utility as
defined by Ark. Code Ann. §23-1-101 et seq. and, as much, is subject to the jurisdiction of the

Commission. its principal place of business is located at 321 N. Harvey Avenue, Oklahoma City,
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Oklahoma 73102. A copy of the Company’s Articles of Incorporation is attached hereto as Exhibit 1,
pursuant to the provisions of Section 3.09 of the Commission’s Rules of Practice and Procedure.

2. OG&E's property consists of facilities for the generation, transmission and distribution
of electric power and energy to retail and wholesale customers in its service areas in Oklahoma and
Arkansas. OG&E provides electric service to approximately 811,000 total retail customers, of which
approximately 65,800 are located in Arkansas.

3. OG&E's coal-fueled and natural gas-fired generation facilities produce steam that is
used 1o operate turhines that create electricity for its customers, Because the Company burns these
fossil fuels in its boilers, the operations of those generating facilities are regulated by the Oklahoma
Department of Environmental Quality and the United States Environmental Protection Agency {“EPA”).

4. The EPA has promulgated rules under the Federal Clean Air Act (“CAA”) (1.e., the
Regional Haze Rute) that requires OG&E to take steps to limit emissions of nitrogen oxides ("NOy ") by
January 27, 2017. Four of OG&E's coal generation units and three of its gas generation units are affected
by this Regional Haze Rule.

5. As explained in the Direct Testimony of OG&E's witness, Mr. Danald R, Rowlett, filed
with this natice, the Company has, starting in mid-year 2012 and through April 30, 2015, reasonably
incurred investments and expenses as a result of compliance with legislative or administrative rules,
regulations, or requirements related to the protection of the public health, safety, or the environment.
In order to comply with the mandatory Regional Haze NOy emissian limits implemented under the CAA,
OG&E was required to install Low NOx burners with over-fire systems on the four affected coal units {
Sooner 1 and 2 and Muskogee 4 and 5) and on its affected natural gas units at the Seminole Power
Plant. Construction of these facilities commenced in the first quarter of 2013, in order to meet the

deadline for compliance of January 27, 2017. This construction was commenced after the EPA adopted
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the Regional Haze State implementation Plan {"SIP”) which cutlined the above-mentioned compliance
measures.

6. Pursyant to the provisions of Act 310, a public utility shall be permitted to recoverina
prompt and timely manner all investments and expenses through an interim surcharge, if the
investments or expenses are nof currently being recovered in existing rates’ ; are reasonably incurred’;
were not reasonably known and measurable at a time that allowed for a reasonably opportunity for the
inclusion and consideration of the investments or expenses for recovery in the public utility’s last
general rate case®; are incurred by the public utility to comply with legislative or administrative rules,
regulations or requirements * : relate to the protection of the public health, safety, or the environment”’;
cannot otherwise be recovered in a prompt and timely manner® ; and are either mandatory, a condition
of continued operation of a utility facility or previously approved by the commission.”

7. A public utility may recover all investments and expenses as outlined in Ark. Code
Ann.§23-4-501 by filing an interim rate schedule, no more frequently than every six (6) months, which
would impose a separate surcharge until the implementation of new rate schedules in connection with
the public utility’s next general rate filing.® The surcharge shall become effective immediately upon
filing. ®

8. Pursuant to the provisions of Ark. Code Ann. §23-4-503, the amount of the interim
surcharge to be added to the public utility’s rates shall be calculated so as to produce annual revenue

equal to the additional annual revenue requirement to which the public utility would be entitled had the

* Ark. Code Ann. §23-4-501 (a)(1){A)

2 Ark. Code Ann. §23-4-501(a){ 1}{B)

* Ark. Code Ann. §23-4-501(2){1)(C)

* Ark. Code Ann. §23-4-501{a){1)(D)

® Ark. Code Ann. §23-4-501{a)(1)(E)

¢ ark. Code Ann. §23-4-501{a){1)(F)

7 Ark. Code Ann. §23-4-501{a){1)(G)(i), (i}, and (iii)
® Ark. Code Ann. §23-4-502

* Ark. Code Ann. §23-4-504
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investments and expenses described in Ark, Code Ann. §23-4-501 been included in the public utility’s
most recent rate determination.

9. Mr. Rowlett further addresses the fact that the investment and expenses associated
with the required facilities are not being recovered in current rates and were not reasonably known or
measurable ai a time that allowed their inclusion in the Company’s last rate case; that the investments
and expenses have been reasonably incurred ; that these investments cannot be otherwise recovered in
a prompt and timely manner and that the investments and expenses are either mandated and/or a
condition of continued operations of a utility facility. The testimony shows that the interim surcharge
revenue requirement has been calculated so as to produce annual revenues equal to the additional
annualized revenue requirement to which the Company would have heen entitled had the additional
investments and expenditures been included in the utility’s most recent rate determination by the
Commission.

10. The Company’s calculation of the interim surcharge amount has been calculated so as to
produce an annual revenue requirement of $0.5 million.

11. The Company plans to implement the interim surcharge on customer’s hills on the first
billing cycle in June of 2015.

12. Mr. Rowlett also discusses the Company’s new Environmental Compliance Plan Rider
(“ECP"), which provides for the interim surcharge. The ECP rider is included as Direct Exhibit DRR-1 to
Mr. Rowlett’s Direct Testimony. Mr. Rowlett discusses the computation of the rates contained in the
ECP rider, and the contents of that rider.

13. The Act 310 Surcharge will be applicable to all of OG&L's rate classes. It wili appear as a
separate line item on customer hills and will be labeled “Environmental Compliance Surcharge”. Mr.

Rowlett’s Direct Testimony shows, by rate class, the allocation of the rates contained in the ECP rider.
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The interim surcharge rates will remain in effect until superseded by a subsequent Act 310 filing or until
the effective date of new rates implemented as a result of a general rate proceeding. Mr. Rowlett’s
Direct Testimony also includes a table summarizing the rate impact of the interim surcharge. As
provided in Act 310, the surcharge collected through the ECP Rider is subject to refund.*® The same
statute allows the Commission to require reasonable security to assure the prompt payment of any
refunds that may be ordered. OG&E respectfully requests that no security be found to be necessary, as
addressed by Mr. Rowlett, to assure prompt payments of any refunds that may be ordered by the
Commission after its review of OG&E’s Act 310 filing and the ECP rider.

14. In connection with this filing, OG&E intends to comply with the procedures set out by
the Commission in its Order No. 4 in Docket No. 09-059-U, except to the extent such directives were
specific to said docket. Such procedures are intended to facilitate Act 310 investigations by the

Commission’s General Staff and are addressed in the Company’s Direct Testimony.

15. OG&E requests that the following individuals be included on the service list for this

docket:

Lawrence E. Chisenhall, Ir. Donald R. Rowlett

Chisenhall, Nestrud & julian, P.A. Managing Director Regulatory Affairs

Attorneys for Oklahoma Gas and Electric Company Olklahoma Gas and Electric Company

400 West Capitol Avenue 321 N. Harvey Avenue

2840 Regions Center Oklahoma City, Okiahoma 73102

Little Rock, Arkansas 72201 405-553-3604

(501)-372-5800 reginfor@oge.com

Ichisenhall@cnjlaw.com

WHEREFORE, Oklahoma Gas and Electric Company respectfully requests that, pursuant to Ark.
Code Ann. §23-4-501 et seq., the Commission take notice and review OG&L’s Act 310 surcharge filing

and supporting documents and accept OG&E’s ECP rider as filed, while it remains in effect subject to

® ark. Code Ann. §23-4-506
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refund, that it waive the necessity of any security relative to any possibie refunds, and that it grant

OGE&E all other necessary and proper relief,

Respectfu su bmlttW

Lawrence E. htsenhall Jr.

Chisenhall, Nestrud & julian, P.A.

2840 Regions Center

400 West Capitol Avenue

Little Rock, Arkansas 72201
(501)-372-5800

AR Bar # 74023

Ichisenhall@cnjlaw.com

Attorneys for Oklahoma Gas and
Electric Company
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Application Exhibit No. 1
Articles of Incorporation

Application Pages 7-14 (including cover page)
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OFFICE OF THE SECRETARY OF STATE

RESTATED
CERTIFICATE OF INCORPORATION

WHEREAS, ihe Restated Certificale of Incorporation of

OKLAHOMA GAS AND ELECTRIC COMPANY

has been filed in the office of the Secretary of State as provided by the laws of the State of
Oklahoma. :

NOW THEREFORE, I, the undersigned, Secretary of State of the State of
Oklahoma, by virtue of the powers vested in me by law, do hereby issue this certificate
evidencing such filing.

IN TESTIMONY WHEREQF, I hereunto set my hand and cause to be affixed
the Great Seal of the State of Oklahoma.

Filed in the city of Oklahoma City this
20th day of May, 201 1.

VBt Cppe

Secretary of State
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OKLAHOMA SECRETARY OGF STATE

Ty
e

To:  Oklahoma Secretary of State
2300 N. Lincoln Blvd., Room 101
State Capitol Butlding
Oklahoma City, Oklzhoma 73105-4897

RESTATED
CERTIFICATE OF INCORPORATION
OF
OKLAHOMA GAS AND ELECTRIC COMPANY

The original certificate of incorporation of the undersigned, Oklahoma Gas and Electnc
Company (which certificate was designated Patent), was originally filed with the Secretary of
Oklahoma Territory on February 27, 1902, The undersigned, Oklahoma Ges and Electric
Company, pursuant fo the provisions of the General Corporation Act of the State of Oklahoma,
does hereby file this Restated Certificate of Incorporation of said Company:

I.
That the name of this corporation shall be “Oklahoma Gas and Electnic Company.” The
address of its Registered Office in the State of Oklahoma is 321 North Harvey Avenue, in the

City of Oklahoma City, County of Oklahoma and the name of its Registered Agent at such
address is Patricia D. Horn.

1.
The purposes for which this corporation is formed are:
To manufacture, distribute and sell gas for light, heat and power.
To generate, distribute and sell elecincity for light, heat and power.

To construct, purchase, sell, lease, operate and maintain gas and electric plants, buildings,
constructions, machinery appliances, equipments, easements and appurtenances for the
manufacture and distribution and the generation and distribution of gas and electricity for light,
heat and power.

1H6518.1767017.3
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To construct, purchase, lease, operale and maintain pipe lines, pole lines, underground
conduciors and conduits, and subways for containing the same, for transmitting and distributing
gas and elecinicity for light, heat and power.

To purchase, lease and otherwise acquire, hold and use, and to sell, lease and morigage or
otherwise dispose of, all real property, including coal and other lands requisite or desirable for
carrying out the purposes or any of them above mentioned.

To contract with cities, towns and other municipalities and with persons, firms and
corporations for the supply of light, heat and power.

To acquire by grant, assignment, license or otherwise and to use and dispose of, rights to
inventions and discoveries relating to any of the purposes above mentioned.

To acquire by purchase or otherwise, and to own, hold, use, enjoy, enforce, and to sell,
pledge, hypothecate or otherwise dispose of, any governmental, state, county or municipal bonds,
obligations or warrants; also stocks, bonds, debentures, mortgages, warrants, or other obligations,
securities or evidences of litle, interest or indebtedness made or issued by any person, partnership
joint stock company or corporation, private or mumicipal, with power to endorse or guarantee the
payment thereof.

To grant, bargain, sell, assign, transfer, convey, bond, lease, pledge, hypothecate, or
otherwise encumber or dispose of all or any part of its franchises and property, real, personal or
mixed, and of any right, title or intercst therein or thereto as and whenever its directors may see
fit and determine.

To engage in any other lawful act or activity for which corporatlons may he organized
under the Oklahoma General Corporation Act.

And to do any and all acts and things necessary, expedient or proper, relating to the
aforesaid objects or any of them,

111

The place where its principal business is to be transacted is at Okiahoma City, in
Oklahoma County, State of Oklahoma.

1V,
The period of duration of this corporation shall be perpetual.
V.

The total number of shares which the corporation shall have authority o issue is
130,000,000 shares of Common Stock, par value $2.50 per share.

J10518,1767012.)
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Vi

A. Election and Terms of Directors. The directors elected at or prior to the annual
meeting of stockholders in 2010 shall be classified, with respect 1o the time for which they
severally hold office, into three classes, as nearly equal in number as possible, with each class of
directors to serve for a term expiring at the annual meeting of stockholders held in the third year
following the year of their election and until their successors are elected and qualified, subject to
earlier death, resignation or removal. Al each annuai meeting of stockholders of the corporation
after the annual meeting of stockholders in 2010, the directors shall be elected for terms expiring
at the next annual meeting of stockholders and until their successors are elected and qualified,
subject to earlier death, resignation or removal; provided that the directors elected at or prior to

~ the 2010 annual meeting of stockholders shall continue to serve until their terms expire. In each

case, directors shall hold office until their successors are elected and qualified.

B. Newly Created Directorships and Vacancies. Newly created directorships resulting
from any increase in the number of directors and any vacancies on the Board of Directors
resulting from death, resignation, disqualification, removal or other cause shall be filled by the
affirmative vote of a majority of the remaining directors then in office, even though less than a
quorum of the Board of Directors. Any director elected in accordance with the preceding
sentence shall hold office until the next annual meeting of stockholders and until such director’s
successor shall have been elected and qualified. No decrease in the number of directors

- constituling the Board of Directors shall shorten the term of any incumbent director.

C. Removal. Any director may be removed from office, with or without cause, only by
the affirmative vote of the holders of at least a majority of the then outstanding shares of the
corporation’s stock entitled to vote generally, voting together as a single class.

VIL

Except as otherwise required by Oklahoma law, any action required or permitted to be
taken by the stockholders of the corporation may be effected without a meeting by a consent
signed in writing by holders of the minimum number of votes that would be necessary to
authorize or take the action at a meeling at which al! shares entitled to vote thereon were presem
and voted.

VI

The Board of Directors shall have power to adopt, amend and repeal the By-laws of the
corporation to the maximum extent permitted from time to time by Oklahoma law; provided,
however, that any By-laws adopted by the Board of Directors under the powers conferred hereby
may be amended or repealed by the Board of Directors or by the stockholders having voting
power with respect thereto,

IX.

A director of the corporation shell not be personally liable to the corporation or its
stockholders for monetary damages for breach of fiduciary duty as a director, except for liability
(i) for any breach of the director’s duty of loyaity to the corporation or its stockholders, (ii) for

“3-
110558.1767017.3
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acts of omissions not in good faith or which involve intentional misconduct or a knowing
violation of iaw, (iii} under Section 1033 of the Oklahoma General Corporation Act, or (iv) for
any transaction from which the director derived any improper personal benefit. If the Oklahoma
General Corporation Act is amended after approval by the stockholders of this Article to
authorize corporate action further eliminating or limiting the personal liability of directors, then
the liability of a director of the corporation shall be eliminated or limited to the fullest extent
permitied by the Oklahoma General Corporation Act, as so amended,

Any repeal or modification of the foregoing paragraph by the stockholders of the
corporation shall not adversely affect any right or protection of a director of the corporation
existing at the tirne of such repeal or modification.

X.

A. Right to Indemnification. Each person who was or is made a party or is threatened to
be made a party to or is otherwise involved in any action, suit or proceeding, whether civil,
cniminal, administrative or investigative (hereinafter a “proceeding™), by reason of the facl that
he or she is or was a director, officer or employee of the corporation or is or was serving at the
request of the corporation as a director, officer of employee of another corporation or of a
partnership, joint venture, trust or other enterprise, including service with respect to an employee
benefit plan (hereinafter an “indemnitee”), whether 1he basis of such proceeding is alleged action
in an official capacity as a director, officer or employee or in any other capacity while serving as
a director, officer of employee, shall be indemnified and held harmiess by the corporation to the
fullest extent authorized by the Oklahoma General Corporation Act, as the same exists or may
herecafter be amended (but, in the casc of any such amendment, only to the extent that such
amendment permils the corporation to provide broader indemnification rights than such law
permitted the corporation to provide prior to such amendment), against all expense, liability and
loss (including attorneys® fees, judgments, fines, ERISA excise taxes or penalties and amounts
paid in settlement) reasonably incurred or suffered by such indemnitee in connection therewith
and such indemnification shall continue as 1o an indemnitee who has ceased to be a director,
officer or employee and shall inur to the benefit of the indemnitee’s heirs, executor and
administrators, provided, however, that, except as provided in Section B of this Article X with
respect to proceedings to enforce rights to indemnification, the corporation shall indemnify any
such indemnitee in connection with a proceeding (or part thereof) initiated by such indemnitee
only if such proceeding (or part thereof) was authorized by the Board of Directors of the
corporation. Any person who is or was a director or officer of a subsidiary of the corporation
shal} be deemed to be serving in such capacity at the request of the corporation for purposes of
this Article X. The right to indemnification conferred in this Article shall include the right to be
patd by the corporation the expenses incurred in defending any such proceeding in advance of its
final disposition (hercinafter an “advancement of expenses™); provided, however, that, if the
Oklahoma General Corporation Act requires, an advancement of expenses incurred by an
indemnitee in his or her capacity as a director or officer (and not in any other capacity in which
service was ot is rendered by such indemnitee, including, without limitation, service with respect
to an employee benefit plan) shali be made only upon delivery to the corporation of an
undertaking (hereinafler an “‘undertaking”), by or on behalf of such indemnitee, to repay all
amounts so advanced if it shall ultimately be determined by final judicial decision from which
there is no further right to appeal (hereinafler, a “final adjudication”) that such indemnitee is not

110518.t767017.3
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entitled to be indemnified for such expenses under this Article or otherwise. The rights to
indemnification and advancement of expenses conferred in this Section A shall be a contract

right.

B. Right of Indemnitee to Bring Suit. 1f a claim under Section A of this Article X is not
paid in full by the comporation within sixty days after a written claim has been received by the
corporation, except in the case of a claim for an advancement of cxpenses, in which case the
applicable period shall be twenty days, the indemnitee may at any time thereafler bring suit
against the corporation Ie recover the unpaid amount of the claim. If successful in whole or in
part in any such suit or in a suit brought by the corporation to recover an advancement of
expenses pursuant to the terms of an undertaking, the indemnitee also shall be entitled to be paid
the expense of prosecuting or defending such suit. In (i} any suit brought by the indemnitee to
enforce a right to indemnification hereunder (but not in a suit brought by the indemnitee to
enforce a right to an advancement of expenses) it shall be a defense that, and in (i) any suit by
the corporation to recover an advancement of expenses pursuant to the terms of an undertaking
the corporation shall he entitled to recover such expenses upon a final adjudication that, the
indemnitee has not met the applicable standard of conduct set forth in the Oklahoma General
Corporation Act. Neither the failure of the corporation (including its Board of Directors,
independent legal counsel, or its stockholders) to have made a determination prior to the
commencement of such suit that indemnification of the indemnitee is proper in the circumstances
because the indemnitee has met the applicable standard of conduct set forth in the Oklahoma
General Corporation Act, nor an actual determination by the corporation (including its Board of
Directors, independent legal counsel, or its stockholders) that the indemnitee has not met such
applicable standard of conduct, shall create a presumption that the indemnitee has not met the
applicable standard of conduct or; in the case of such a suit brought by the indemnitee, be a
defense to such suit. [n any suit brought by the indemnitee to enforce a right to indemnification
or to an advancement of expenses hereunder, or by the corporation lo recover an advancement of
expenses pursuant to the terms of an undertaking, the burden of proving that the indemnitee is
not entitled 1o be indemnified or to such advancement of expenses under this Article X or
otherwise shall be on the corporation.

C. Non-Exclusivity of Rights. The rights to indemnification and to the advancement of
expenses conferred in this Article X shall not be exclusive of any other right which any person
may have or hereafier acquire under any statute, this Restated Certificate of Incorporation, any
By-law, any agreement, any vote of stockholders or disinterested directors or otherwise,

D. Insurance. The corporation may maintain insurance, at its expense, to protect itseif
and any director, officer, employee or agent of the corporation or another corporation,
partnership, joint venture, trust or other enterprise against any expense, liability or loss, whether
or not the corporation would have the power to indemnify such person against such expense,
liability or loss under the Oklahoma General Corporation Act.

E. Indemnification of Agents. The corporation may, to the extent authorized from time
to time by the Board of Directors, grant rights to indemnification and to the advancement of
expenses to any agent of the corporation and to any person serving at the request of the
corporation as an agent of another corporation or of a parinership, joint venture, trust or other
enterprise to the fullest extent of the provisions of this Article X with respect to the
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indemnification and advancement of expenses of directors, officers and employees of the
corporation,

F. Repeal or Modification. Any repeal or modification of any provision of this Article
X by the stockholders of the corporation shall not adversely affect any rights to indemnification
and to advancement of expenses that any person may have ot the time of such repeal or
modification with respect to any acts or omissions occurring prior to such repeal or modification.

The foregoing Restated Certificate of Incorporation was duly adopted in accordance with
the provisions of Title 18, Section 1080 of the Oklahoma Statuies after being proposed by the
Directors and adopted by the sole stockholder of Oklahoma Gas and Electric Company in the
manner and by the vole prescribed in Title 18, Section 1077 of the Oklahoma Statutes, and
restates, integrates and further amends the certificate of incorporation,

IN WITNESS WHEREOF, Oklahoma Gas and Electric Company has caused this
Certificate to be signed by its President and Chief Operating Officer and attested to by its
Corporate Secretary, this 19th day of May, 2011.

Oklahoma Gas and Electric Company,
an Oklahoma corporation

By: /éém«q /ﬁ Gries)
Name: Danny P. Hris
Title: President and Chief Operating Officer

Attest:

/4@, D fw

Name Patricia D. Homn
Title: Corporate Secretary

ACKNOWLEDGEMENT
STATE OF OKLAHOMA );
: ) SR
COUNTY OF OKLAHOMA )

The foregoing Restated Certificate of Incorporation was acknowledged before me the
19th day of May, 2011, by Danny P. Harris, as President and Chief Operating Officer of
Oklahoma Gas and Electric Company, an Oklahoma corporation.

(SEAL) ( C‘} M
D iEXp

\\

NotaryPubt ,
MC))zaComumission Expircs:(—)q 12%1 2003

"’ﬂmm« \‘

09!23:;3
¥
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CERTIFICATE OF SERVICE

I, Lawrence . Chisenhall, Ir., do hereby certity that a copy of the foregoing was served
upon all parties of record via the APSC EFS this 8th day of May, 2015,

/s/ Lawrence F. Chisenhall Jr.
Lawrence E. Chisenhall, Jr.




